Family Supports, Community Supports, and Community

Pathways Waivers Amendments # 1 2019
Stakeholder Input Summary

The Maryland Department of Health’s (MDH) Family Supports, Community Supports, and Community Pathways Medicaid home and
community-based services waivers provide individual and family supports for persons with developmental disabilities. The public comment
period for the Amendments #1 2019 proposal was held from February 2, 2019 - March 3, 2019. In total, 110 unduplicated individuals, families,
providers, and advocacy agencies submitted input. Below is a summary of the specific recommendations from the public and responses.
Questions submitted during the input process will be placed in a separate document along with answers and posted to the DDA dedicated
Amendment #1 2019 website.

Introduction/Purpose of Amendment

Recommendation Dept. Response Dept. Comment
1. Comment that the Maryland Developmental N/A The DDA appreciates the support in this amendment
Disabilities Council appreciates and supports to align the Family Supports, Community Supports,
amendments intended to bring about consistency across and Community Pathways Waiver for consistency
the three waivers and changes meant to improve clarity. related to services scope, requirements, limitations,

qualifications, and effective date.

2. Recommendation to add under Public input page 13: Clarification The DDA partners with people in services,

“DDA will accept public input from any innovative self-advocates, family members, service providers,
process (which includes Microboards, this includes advocacy organizations, and subject matter experts
those individuals that have not had an opportunity to on various topics, processes, and policies to enhance
seek out a Microboard option statewide, or any other services and supports for Marylanders with
innovative process with the relational that such developmental disabilities. The DDA also shares
programs clearly provide full accountability to health information and overviews of the waiver and

and welfare of individuals served and must receive services for various groups. These events provide
input from these entities section # 8. Such input is opportunities to obtain additional information, input,
critical to the health, welfare, independence and and recommendations from participants that can
accountability to the individual and the State. influence waiver services, policies, and procedure
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Innovative options that improve a person’s life,
independence, health and welfare to live in the
community that improves a person’s life must be
heard.”

“Any individual or groups that are not listed under
public input must be heard through informed consent
(CCS) and awareness outreach must be made to every
waiver participant. Sent to such individuals or agency

changes.

In addition to posting information about the
amendment in the Maryland Registry, DDA
newsletter, and posting the proposals on the DDA
website, the DDA conducted overview webinars and
an in person meeting related to the amendment
proposal.

Emergency Room Visits. Such trainings may include
transition to assure duties are performed accurately for
these individuals)

must be listened to and give full review to such Not accepted It would not be practical to create an exhaustive list
recommendations and follow up committee meeting so of innovative services, groups, etc. or to contact over
self-advocates and family members truly understand the 15,000 individuals and their representatives via an
wording of such documents so they can truly listen and informed consent process.

understand these changes to the individuals that may be

impacted by such a change. This can be provided to

stakeholders through outreach directly to those

currently enrolled, transitioning youth and those waiting

for services.”

3. Recommendation to add under Attachment #1: Clarification The coordination of all services, supports, and
Transition Plan, Section appearing on page 21 training is essential to support the person’s
(“Behavioral Support Services changes include: . . . person-centered plan. This includes support
“CCS/Staff/caregiver training on critical health and specific training when a person transitions from a
welfare issues are coordinated; ( DDA must address this hospital or nursing home stay. Specific training
critical issue- as well as payment for any additional should be noted within the person’s plan. In
training to assure the health and welfare of an addition, the Health Risk Screening Tool (HRST)
individual. Most admissions for those with Mental and Support Intensity Scale (SIS) can also provide
Health, Intellectual disabilities or any other needing additional recommended staff training.

such services. Those that have the clear mention of such

diagnosis needs are often lost upon admission as well as Not accepted The scope of this service includes behavioral

assessment, development of a behavioral plan (as
applicable), behavioral consultation, and brief
implementation support services. Brief support
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implementation services is a time limited service to
provide direct assistance and modeling to families,
agency staff, and caregivers so they can
independently implement the Behavior Plan.

4. Recommendation to add: “When an individual that
has significant behavioral or intellectual Development
Disabilities and Developmental Disabilities are to
secure emergency funds to cover such emergencies as
hospitals are typically not able to accommodate such
situations this places them at risk to their Health and
welfare be it they are in Emergency rooms and/or
admitted to a hospital for any reason the CCS must be
have the ability to assure their health and welfare are
maintained; make an emergency referral of an awake
overnight supervision person when this person’s health
and welfare are a significant risk of injury or abuse in
such situations. This may be done by a legally
authorized provider of such service or Hospitals such as
a Registered Nurse (RN) , CCS as well DDA and
hospitals are critical to go from Community based
Community Pathways waiver to in patient Medicare
and/or Medicare, responsible before they one can
simply leave a patient in harm's way without such
supports. This occurs with the most vulnerable person
in DDA’s service delivery. Required medical physician
order musts appear in the PCP as well in medical
records. Assure this is included in an individual’s file,
declare what the of risk factors are and what violation
are to be reported, by the CCS and to the proper
authorities Until this is secure an individual cannot be
left in an unsafe situation that may threaten their life.”

Clarification

Not accepted

The DDA regional office can be contacted in the
event of an emergency. Based on the service request
and assessed need, funding authorization can be
provided immediately.

During a crisis, it is important to seek services that
best address the immediate need. In some cases this
may mean additional home and community-based
supports and others it may mean intensive
behavioral interventions. Based on the person’s
immediate need

The DDA is currently in the process of developing a
pilot program with the assistance of the Center for
START Services for crisis prevention and
intervention services for individuals with intellectual
or developmental disabilities and co-occurring
disorders. The START program addresses the need
for available 24 hour, community based crisis
prevention and intervention services to individuals
with intellectual/developmental disabilities (I/DD)
and co-occurring behavioral/mental health needs.
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5. Recommendation to consistently use “employees” Not accepted The DDA will continue to use the term "staff" in its

when referring to employees, to use “employees and Waivers for individuals providing services to

vendor staff” when referring to services provided by participants under the Self-Directed Services model.

employees and persons working for vendors, and Staff could be employees, independent contractors,

“vendor staff” when referring to persons working for or volunteers. The term "staff" is more flexible and

vendors. can accommodate these different models that a
participant, or their designated representative, may
choose.

6. Recommendation to reconsider the word “shall” in Accepted The sentence will be edited to read “The intent of

the sentence “Services shall increase independence and services and supports are to increase independence

reduce level of service needed” noted under the purpose and reduce level of service needed.”

of the waiver. Language could reflect this is the primary

goal but the word “shall” should be reconsidered.

7. Recommendation to change sentence on Page 9 Brief Accepted The sentence will be edited to read “The intent of

Waiver Description 2nd paragraph “Services shall services and supports are to increase independence

increase individual independence and reduce level of and reduce the level of service needed.”

service need when possible” or “The intent of the

services is to increase individual independence and

reduce level of service need based on the needs of the

individual”.

8. Recommendation to change this sentence noted at the Accepted The sentence will be edited to read “Each

bottom of page 9 from:

“Each Coordinator of Community Services assists
participants in developing a Person-Centered Plan,
ensuring individual health and safety needs are met and
services are actually provided, and assuring that
participants are satisfied with the services they are
receiving.”

Coordinator of Community Services (CCS) assists
participants in developing a Person-Centered Plan,
which supports individual health and safety needs
being met. The CCS is also responsible for
conducting monitoring and follow-up to assess the
quality of service implementation.
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to

“Each Coordinator of Community Services assists
participants in developing a Person-Centered Plan,
which supports individual health and safety needs being
met and services are actually provided, and reflecting
participant satisfaction with the services they are
receiving.

9. Recommendation to the change “3rd” to “second” on
Page 15 in reference to CCS meetings.

Accepted

The sentence was changed to read “The Community
Coordination Coalition (CCC) shared information
and obtained input related to the service delivery
system and waiver services monthly.”

Appendix A - Waiver Administration and Operation

Recommendation Dept. Response Dept. Comment
1. Recommendation to reconsider proposal to changing Not accepted The DDA received input from some stakeholders to
the age for a qualified individual to provide respite expand the option and choice of selecting a qualified
services from 18 to 16 years due to concerns with individual at least 16 years old for respite services.
training requirements, consent background checks, and The DDA will continue to support individuals and
education requirements as noted in Part A- Page 30. families and provide the choice.
2. Recommendation to change sentence on page 29 Accepted The sentence will read “Participants previously
related to Supported Employment #3 to “Participants receiving facility-based or small or large group
previously receiving facility-based or small or large supports....”
group supports under SE or Day performing work
tasks...... ” or language consistent with page 4 of the
Q&A.
3. Recommendation to remove “after discharge from a Clarification The initial and ongoing nurse case management and

hospital or skilled nursing rehab facility” noted in the

delegation services includes training for all assessed
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sentence related to Nurse Case Management and
Delegation on page 30.

needs. New assessed training needs may arise when
a person has a change in health status or after
discharge from a hospital or skilled nursing rehab
facility for which additional nurse delegation hours
may be authorized.

Therefore, the DDA edited this sentence which now
notes: “In the event that additional Nurse Case
Management and Delegation training supports are
needed as indicated in the HRST because of a
change in the participant’s health status or after
discharge from a hospital or skilled nursing facility,
the request is reviewed by DDA’s Regional Office
and additional standalone Nurse Case Management
and Delegation Service support service hours can be
authorized.”

Appendix B - Participant Access and Eligibility
Recommendation Dept. Response Dept. Comment

1. Recommendation for the state to consider provider Accepted The DDA is assessing provider capacity and

capacity to support those under age 21 who are in need continuously seeks qualified providers to support

of residential services associated with reserved capacity Childfen and adlﬂtS. in the DDA waiver programs.

for DHS Foster Kids age out and MSDE Residential age Providers who are interested should review the

out. provider requirements, available on the DDA website
at:
https://dda.health.maryland.gov/Pages/providers.aspx

2. Comment related to the monthly CCS monitoring of Clarification The 180 calendar days refers to the State’s

participant when services are furnished on a less than
monthly basis. Page 29 Aii notes 180 calendar days for
assessing waiver need for people who receive services
less than every month. This implies a bi-annual

requirement for monthly monitoring of services
when a participant provision of waiver services are
less than every 180 days. Therefore the CCS
quarterly monitoring would need to be adjusted to
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monitoring vs. quarterly monitoring. This conflicts with
the current requirements for those in services but does
seem more appropriate.

monthly monitoring.

3. Comment related to the change in the Family
Supports Waiver Participant with Increased Need
reserved capacity to be reduced from 50 to 25 as it
appears to limit, rather than provide more flexibility
within the capped waivers.

Clarification

The Family Supports Waiver amendment includes
the ability for the DDA to authorize request for
additional supports to meet increased needs based on
demonstrated assessed need above the $12,000
initial cost cap. Therefore participants will not have
to request to be disenrolled from the Family
Supports Waiver and complete the Community
Supports or Community Pathways waiver
application process to meet their increased need.

If it is determined that a waiver participant has a
need for an increased intensity or level of services
that the waiver cannot meet, the participant will be
re-assessed and referred to another waiver for which
he or she may be eligible.

4. Disagreement with the Community Pathways Waiver
revision to the reserved capacity for Transitioning
Youth (325 slots) and proposal for a new DHS Foster
Kids Age-Out (10 slots) category.

Clarification

Reserved capacity for Transitioning Youth (TY) is
included in both the Community Supports Waiver
(CSW) and the Community Pathways Waiver
(CPW). The currently approved total number of
slots equates to 675 (i.e. 450 for CSW and 225 for
CPW). The “TY” category includes transitioning
youth and foster care all under one reserved priority
category.

The amendment proposal is to have two distinct
priority categories (i.e. one for TY and one for foster
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care) to track separately and demonstrate need. The
proposal increases the TY slots in the CPW (i.e.
from 225 to 325) and decreases the TY slots in the
CSW (i.e. from 450 to 325) and pulls out slots for
foster care into its own category with 30 slots
reflected in the CPW and 10 slots reflected in the
CSW.

This means we are proposing to increase the overall
total slots associated with TY and foster care from
675 to 690 (i.e. 650 for TY and 40 for foster care).

Appendix C - Participant Services

Recommendation Dept. Response Dept. Comment

1. Recommendation to include the number and title of Clarification The Supportive Decision Making document is an

form Supportive Decision Making agreement noted on agreement and not currently a standardized form.

p. C195, #6 Therefore, there is no title or number to reference.

2. Recommendation for C-1/C-3: Service Specification Clarification For services that the participant has employer

Provider Qualifications that in each service definition authority, the professional or individual does not

for which participant direction is an option, there should need to complete the DDA provider application. For

be NO requirement that any provider must submit a services that the participant has budget authority

“DDA provider application” which implies that the only, the provider including professionals and other

provider become a “licensed DDA” provider. individuals providing the services must complete the
DDA application and meet the qualification
requirements listed within the waiver for the
associated services.

3. Recommendation to clarify the terms Accepted The DDA added the following clarifying language

“DDA-approved” and/or “DDA-certified” to

under “2. Brief Waiver Description” in the last
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distinguished from “DDA licensed-provider.” Clarify
this language so the requirements for all providers in all
services are clear.

paragraph: “Providers offering career exploration
facility based supports, day habilitation, community
living - group home, and community living -
enhanced supports waiver services must meet
provider qualifications and have their provider
owned and/or operated sites licensed. Services
provided in the community or the person’s own
home such as employment services, personal
supports, respite, and assistive technology and
services must meet provider qualifications to be
certified by the DDA.”

4. Recommendation to clarify and modify C-2: Not accepted Section C-2 d. (b) requires the State to specify the
Payment to Legally Responsible Person/Relative/Legal circumstances when payment may be authorized for
Guardian under the heading “CIRCUMSTANCES the provision of extraordinary care by a legally
WHEN PAYMENT MAY BE MADE” in Sections responsible individual and how the State ensures that
C-2.d.(b) and C-2.e(b) so that item #1 is the only the provision of services by a legally responsible
requirement that should need to be met for one of the individual is in the best interest of the participant.
above listed individuals to work for a participant. In Section C-2 e. (b) requires the State to state the
addition, wording in these sections should be changed specific circumstances and controls that are

to be clear that items #2 and #5 are either/or situations employed when a relative/legal guardian provides
and both do not need to be true. services.

5. Comment that requiring unlicensed direct service Clarification The DDA must comply with requirements for

professional to be certified by the Maryland Board of
Nursing (MBON) to give medications seems to be
creating a hardship for some families especially for
respite services. (A. Sheahen, Service Coordination Inc)

services that fall under the scope of the Maryland
Board of Nursing (MBON). The DDA has reached
out to MBON related to further clarification and
specific assurance that may be needed for services
provided under respite. The MBON has stated that
“a caregiver/guardian who has been trained by a
licensed nurse should be able to train the respite
provider. The guardian or caregiver is often more
familiar with the person and can pass on their special
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advice for administering the medications. The
person doing the training for the respite provider
should have received adequate training, have a
record of safely administering the medications, and
is willing to accept the responsibility.”

6. Comment that the replacement of the word Clarification The DDA has a formal process in place to review
“approved” with “certified” for providers implies a and assess provider qualification. Providers that met
formal process. Therefore it may be good to develop the standards received a letter indicating they are a
certification procedure first and then change language in designated DDA- approved provider. The same
Waiver Amendment #2. formal process will be used. The only change is the
letter will now indicate the provider is a
DDA -certified provider.
7. Comment that the “DDA ‘s new policy of exhausting Clarification As per the federal Center for Medicare and Medicaid

State Plan services is inconsistent with the purpose of
1915(c) waivers, which is to provide comprehensive
habilitative services through an individualized and
person-centered planning process to individuals for
whom State Plan services are inadequate, not to force
individuals into inadequate State Plan services cobbled
together in a piecemeal fashion with waiver services.”

Services (CMS): “Section 1915(c) of the Social
Security Act permits a state to waive certain
Medicaid requirements in order to furnish an array
of home and community-based services that promote
community living for Medicaid beneficiaries and,
thereby, avoid institutionalization. Waiver services
complement and/or supplement the services that are
available through the Medicaid State plan and other
federal, state and local public programs as well as
the supports that families and communities provide
to individuals.” (Reference: CMS Application for a
§1915(c) Home and Community-Based Waiver
[Version 3.6, January 2019], Instructions, Technical
Guide and Review Criteria, Release Date: January
2019).

In other words, Waiver programs do not replace
Maryland’s Medicaid State Plan services. Page 116
of the federal guidance also notes “Waiver services
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complement and supplement services that are
furnished under the state plan. Waiver services may
not duplicate the services that are provided under the
state plan but a waiver may expand upon the
amount, duration, and frequency of services
provided under the state plan except for EPSDT
services.”

In terms of Maryland’s Medicaid State Plan
Community First Choice (CFC) program, the federal
preamble for the program’s final rule noted “We
recognize there may be instances in which
individuals are eligible for similar services under
more than one Medicaid authority. As indicated in §
441.510(e) individuals receiving CFC services will
not be precluded from receiving other home and
community-based long-term care services and
supports through other waiver, State plan or grant
authorities. To prevent duplication of the provision
of services to the same individual, steps must be
taken when developing the person- centered service
plan, to prevent the provision of unnecessary or
inappropriate care, as required at § 441.540(b)(12).”

The DDA will continue to work with the Medicaid
Office, along with the Maryland Department of
Disabilities, to ensure smooth coordination of state
plan and waiver services for all individuals served.
Our practices, services, and policies must be
informed by the guidance provided to the state by
CMS.
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8. Recommendation that the amendments should place Clarification In its Medicaid waiver application, a state must

as little restriction on the type and form of service. specify the scope and nature of each waiver service

Rather than place restrictions on services in regulations and any limits on amount, frequency and duration

they should be addressed in the IP when DDA, that the state elects to apply to a service. DDA’s

participants and concerned parties can address the waiver services are categorized under Meaningful

individual needs of the participants each of which is Day, Support, and Residential services. Each

unique. service has a specific purpose, scope, and
requirements.

What service is most appropriate for each person is
best identified by starting with the person and the
personal outcome measures identified in their
Person-Centered Plan (PCP). During the annual
planning process and as needed, service
considerations, frequencies, and providers should be
considered. Updates should be made as needed to
meet the changing needs, desires, and circumstances

of the participant.
9. Recommendation that if an individual or business is Clarification Qualified providers are one of the waiver assurances
licensed in the State of Maryland to perform a service, a that must be met to support participants’ health and
DDA provider application should not be required. welfare. States must specify the qualifications of the
individuals or agencies that furnish each waiver
service.
Let self-directed participants direct their services and Not accepted Provider qualifications are listed for each waiver
choose whichever Maryland licensed provider they service listed in Appendix C. Individuals providing
wish. services under the self-directed service delivery

model are not required to complete all of the
tradition service delivery requirements. Specific
requirements under the self-directed service delivery
model are listed and may require criminal
background check in addition to a license.
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10. Comment that Meaningful Day Service definitions Clarification The DDA has designed meaningful day services to

overlap, with only minor differences, and interpretation provide a ‘flow of services’ that can lead to

of the impact of the differences. Therefore the service outcomes of competitive integrated employment
becomes the factor determining the daily schedule, not and/or meaningful community participation. They
the person’s choice. provide opportunities for individuals to: support the

path to employment no matter where someone is on
that path; work in competitive integrated
employment; develop skills; engage in community
life; and control personal resources.

What service(s) is most appropriate for each person
is best identified by starting with the person and the
personal outcome measures identified in their
Person-Centered Plan (PCP). Beginning July 2020,
participants will have the ability to choose and
receive multiple meaningful day services from
various providers on the same day. Therefore the
person drives the service not the provider. The
meaningful day service definitions has distinct
differences related to the number of participants in
community development services and day
habilitation as well as what’s in each milestone. etc.

11. Recommendation related to Criminal Background Clarification The proposal is to require criminal background
checks noted on page 190 to only require the checks for individuals (e.g. employees, board
background check if a volunteer works with the person members, contractors, volunteers, etc.) that
supported independent of any staff, they handle the “provide” supports as part of their delivery of
person’s money, etc. waiver services.

This requirement does not apply to natural supports,
community members, and volunteers outside the
direct provision of waiver services for which a
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provider receives Medicaid funds under the waiver.

The DDA added the following language to help
clarify in the waiver: “Criminal background checks
are not required for people who interact with or
assist individuals as a friend or natural support, by
providing assistance with shopping, transportation,
recreation, home maintenance and beautification
etc.”

To protect vulnerable children and adults, agencies
that utilize volunteers for the “delivery of their
services” must ensure these volunteers have the
appropriate training/skill for the support they are
providing and pass criminal background

investigations.
12. Comment that the proposed amendment definitions Clarification The proposal is to require criminal background
for background investigations are entirely too broad and checks for individuals (e.g. employees, board
would significantly limit the access to full community members, contractors, volunteers, etc.) that
life that the DDA had previously committed to pursuing “provide” supports as part of their delivery of
for people in DD funded community services as part of waiver services.

its quality assurance.
This requirement does not apply to natural supports,
community members, and volunteers outside the
direct provision of waiver services for which a
provider receives Medicaid funds under the waiver.

The DDA added the following language to help
clarify in the waiver: “Criminal background checks
are not required for people who interact with or
assist individuals as a friend or natural support, by
providing assistance with shopping, transportation,
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recreation, home maintenance and beautification
etc.”

To protect vulnerable children and adults, agencies
that utilize volunteers for the “delivery of their
services” must ensure these volunteers have the
appropriate training/skill for the support they are
providing and pass criminal background
investigations.

13. Comment related to concerns for the definition of Clarification This requirement does not apply to natural supports,
“direct contact” related to background checks. The Arc community members, and volunteers outside the
Maryland supports a comprehensive background check direct provision of waiver services for which a
for every employee (direct or contractual) who will be provider receives Medicaid funds under the waiver.
providing hands-on, independent, direct care with a
person receiving DDA services. They believe the The DDA added the following language to help
proposed definition of direct contact will restrict access clarify in the waiver: “Criminal background checks
to natural supports, and unnecessarily (and possibly are not required for people who interact with or
unlawfully) restrict a person’s access to the community. assist individuals as a friend or natural support, by
providing assistance with shopping, transportation,
recreation, home maintenance and beautification
etc.”
14. Recommendation to add a grandfather clause for Clarification The waiver applications include details related to
existing circumstances that no longer meet the waiver service transitions in “Attachment #1: Transition
language for anyone who has had these services in place Plan”.
for years.
Not accepted This section notes Coordinators of Community

Services (CCS) will continue to share information
with participants and families about new service
opportunities and changes to existing services during
their annual person-centered planning process and
when new needs arise.

Specific to respite services, it notes participants
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authorized above the renewal service limit prior to
July 1, 2018 can continue to receive their previously
authorized service level until their annual
person-centered planning meeting. This will support
additional time for person-centered service
exploration, planning, and service implementation.

Assistive Technology and Services

Recommendation Dept. Response Dept. Comment
1. Recommendation to not require Assistive Clarification Assistive Technology Professionals do not need to
Technology Professionals to complete the DDA complete a DDA provider application.
provider application and be approved certified based on
compliance for people self-directing services. Provider qualifications for Assistive Technology

Professionals under the self directed service delivery
model include:
1. Be atleast 18 years olds
2. Have required credentials, license, or
certification in an area related to the specific
type of technology needed
3. Pass a criminal background investigation and
any other required background checks and
credential verifications as provided in
Appendix C-2-a.

2. Recommendation that Certified Assistive Technology Clarification Assistive Technology Professional must complete
Professional independent professionals who are not training designated by the DDA. At this time, the
provider employees be required to complete DDA DDA has not designated specific training
training. requirements.
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Behavioral Support Services

Recommendation Dept. Response Dept. Comment
1. Recommendation that all Behavioral Support Clarification The DDA is not proposing to eliminate the licensure
services, evaluations, and assessments should only be requirements. The license requirements were
overseen and directed by licensed professionals. inadvertently deleted when the competencies were

added. Qualified clinicians must meet one of the
following standards: licensed psychologist;
psychology associate working under the license of
the psychologist; licensed professional counselor;
licensed certified social worker clinical; or licensed
behavioral analyst.

2. Comment that competencies listed for licensed Clarification Applicants need to be informed of the competencies.
professionals are redundant as the application process Provider qualifications list the specific competencies
already includes a review of the resume of the Not accepted that must be demonstrated in the applicants resume
professionals to perform the services and can be and supporting documentation.

reviewed at that time by DDA.

3. Recommendation for the unit of service for behavior Accepted Behavioral Support Services behavioral consultation
consultation be changed to fifteen minutes instead of supports billing unit will change from an hour to a
one hour. 15- minute unit.

4. (Page 10) Service Requirement — Number A.1. Clarification The use of “functional behavioral assessment” is per
Makes reference to “comprehensive Functional the COMAR definition within the DDA subtitle, see
Behavioral Assessment (FBA) which is terminology COMAR 10.22.01.01

associated with the BCBA/ Psych Associate model and

also might cause issue with the Board of Professional Not Accepted No counselor or therapist should be claiming to be
Counselors & Therapists as possibly claiming to be practicing as a BCBA unless they have the license of
practicing as a Board Certified behavior analyst. Please a BCBA. If this should occur, notification to the
remove phrase. The service requirements then go on — appropriate licensing board should be made for

in great detail to describe exactly what needs to be further investigation and communication with DDA.

included, so that specific terminology is not necessary.
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5. (Page 17) #2 (f) & (g) —These again describe FBA
and ABC (antecedent, behavior, consequence)
language/ terminology. That may be non-negotiable for
them but could it either be removed altogether or
language added which states that clinicians can use
techniques of FBA & ABC and/or “trauma informed
assessments in conjunction with an appraisal of the
person's behavior and related environments “ — it gets at
the same thing but does not imply that the clinician is a
BCBA.

Clarification

Not Accepted

The use of Functional Behavioral Analysis (FBA)
continues due to COMAR definition and
requirements of the behavior pan. See COMAR
10.22.01.01 and 10.22.10.05.

Other assessments can also be used in conjunction
with the FBA for a more person centered approach.

Career Exploration

Recommendation

Dept. Response

Dept. Comment

1. Recommendation to redefine "time limited" under
Career Exploration and allow for the person centered
planning process to drive a person’s choice to work in a
provider operated business.

Accepted

Career Exploration 90- day limit will not apply to
people currently receiving services. Language has been
added to reflect that people currently receiving Career
Exploration will create an employment goal within
their Person-Centered Plan during their annual team
process that outlines their trajectory and transition time
frame toward community integrated employment.

Based on input from the DDA Tiered Standards
Committee, new people requesting career exploration,
after July 1, 2020, can be authorized for up to 720
hours for the plan year. This is to support various
career exploration opportunities that can occur at
different times during the plan year.

2. Recommendation to reword the language of the
proposed waiver such that Career Exploration is not tied
to “Time Limits”.

Clarification

Not accepted

Per federal CMS guidelines and technical guide, this
service is a person-centered, comprehensive
employment planning and support service that
provides assistance for waiver program participants
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to obtain, maintain or advance in competitive
employment or self-employment. It is a focused,
time limited service engaging a participant in
identifying a career direction and developing a plan
for achieving competitive, integrated employment at
or above the state’s minimum wage. The outcome of
this service is documentation of the participant’s
stated career objective and a career plan used to
guide individual employment support. Therefore we
are unable to remove the time limit reference.

Based on input received, the DDA will be making
the following adjustments to the current language:
People currently receiving Career Exploration will
create an employment goal within their
Person-Centered Plan during their annual team
process that outlines their trajectory and transition
time frame toward community integrated
employment.

Based on input from the DDA Tiered Standards
Committee, new people requesting career
exploration, after July 1, 2020, can be authorized for
up to 720 hours for the plan year. This is to support
various career exploration opportunities that can
occur at different times during the plan year.

3. Recommendation to consider adding another service Clarification Based on input received, the DDA will be making the

category to more recognize a group that is being treated following adjustments to the current language to

unequally under the Career Exploration time limitation. support people currently receiving career exploration
services.

Career Exploration 90- day limit will not apply to
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people currently receiving services. People currently
receiving Career Exploration will create an
employment goal within their Person-Centered Plan
during their annual team process that outlines their
trajectory and transition time frame toward community
integrated employment.

4. Comment that the current proposed amendment Clarification Based on input received, the DDA will be making the

changes do not provide that flexibility. following adjustments to the current language to
support people currently receiving career exploration
services.

Career Exploration 90- day limit will not apply to
people currently receiving services. People currently
receiving Career Exploration will create an
employment goal within their Person-Centered Plan
during their annual team process that outlines their
trajectory and transition time frame toward community
integrated employment.

5. Recommendation to alter guidance related to Clarification The DDA is not disqualifying employment
provider businesses and follow CMS guidance which businesses. The DDA is assessing individual

does not disqualify these businesses as long as the employment situations, the person’s experience in
overall business does “not isolate.” Such a business terms of meeting the definition of Competitive
should be looked at in more detail so see if it truly has integrated Employment (CIE) and, the settings for
“a setting that isolates” since this is the CMS threshold. compliance with the federal community-setting

If it does not then it should be fully eligible under requirements and the Ken Capone Equal
employment services. Employment Act.

CMS has provided guidance and exploratory
questions related to settings that may have
characteristics of isolating a person. The DDA is
happy to further discuss and visit employment
settings.
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Some settings may meet the community settings
requirement but not meet the competitive integrated
employment. In these situations, there may be other
non-employment related waiver services that can
support the person. The DDA will be providing
guidance and a checklist to review each work site
and person’s experience.

6. Recommendation to use definitions within the federal
guidelines that will open as many opportunities for a
good life with a meaningful day as someone can dream.
If it provides a meaningful day, minimum or other wage
requirements and places them in the community, the
waiver definitions must allow the opportunity just as
other paid employment is allowed and encouraged.

Clarification

The DDA is not disqualifying employment
businesses. The DDA is assessing individual
employment situations in terms of meeting the
definition of competitive integrated employment and
also assessing the settings for compliance with the
federal community-setting requirements.

CMS has provided guidance and exploratory
questions related to settings that may have
characteristics of isolating a person. The DDA is
happy to further discuss and visit employment
settings.

Some settings may meet the community settings
requirement but not meet the competitive integrated
employment. In these situations, there may be other
non-employment related waiver services that can
support the person. The DDA will be providing
guidance and a checklist to review each work site
and person’s experience.

7. Recommendation that there should be no automatic
exclusion or checklist that disqualifies a business
simply because it employs only those with disabilities,
is owned by a service provider or because it pays

Clarification

The DDA is not disqualifying employment
businesses. The DDA is assessing individual
employment situations in terms of meeting the
definition of competitive integrated employment and
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individuals directly for services they perform for
another business as long as these services are performed
in a manner consistent with the final settings rule.

The “draft guidelines” being considered by DDA insert
restrictive language that unnecessarily precludes many
existing employment opportunities for those currently
employed and destroy many creative employment
strategies developed over years. In broad terms we are
asking that they be rewritten in a form that represents
the intent and specifics of the laws and focus on: 1) the
goal of parity with respect to wages; 2) opportunities
where desired by the individual and appropriate based
on skills for advancement 3) encouragement of creative
employment solutions 4) interaction with individual
without disabilities.

also assessing the settings for compliance with the
federal community-setting requirements.

CMS has provided guidance and exploratory
questions related to settings that may have
characteristics of isolating a person. The DDA is
happy to further discuss and visit employment
settings.

Some settings may meet the community settings
requirement but not meet the competitive integrated
employment guidelines. In these situations, there
may be other non-employment related waiver
services that can support the person. The DDA will
be providing guidance and a checklist to review each
work site and person’s experience.

8. Recommendation to adjust implementation criteria as
a policy, which is within DDA's discretion.

Clarification

Based on input received, the DDA will be making the
following adjustments to the current language to
support people currently receiving career exploration
services.

Career Exploration 90- day limit will not apply to
people currently receiving services. People currently
receiving Career Exploration will create an
employment goal within their Person-Centered Plan
during their annual team process that outlines their
trajectory and transition time frame toward community
integrated employment.

9. Recommendation that there needs to be some
consideration for those currently employed by
AbilityOne contractors for years and happy with their

Clarification

Based on input received, the DDA will be making the
following adjustments to the current language to
support people currently receiving career exploration
services.
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jobs. In many AbilityOne locations, the individuals
supported interact on a daily basis with the
employees/staff of the government contract they are
working at and are integrated in the community.
Otherwise, without support they are likely to lose their
job that they have had for so long.

Career Exploration 90- day limit will not apply to
people currently receiving services. People currently
receiving Career Exploration will create an
employment goal within their Person-Centered Plan
during their annual team process that outlines their
trajectory and transition time frame toward community
integrated employment.

be identified to allow a person to have paid work which
does not meet this definition and this option should not
be time limited. The definition proposed for competitive
integrated employment will result in job loss for many
people.

10. Recommendation to modifying mandates for an Clarification These prevocational services are designed to create a

employment goal for people current in services. Suggest path to integrated community based employment for

this by removing the term “employment” from goal to Not accepted which an individual is compensated at or above the

support flexibility. minimum wage, but not less than the customary
wage and level of benefits paid by the employer for
the same or similar work performed by individuals
without disabilities.

11. Recommendation that an alternative to CIE needs to Clarification The DDA is not disqualifying employment

businesses. The DDA is assessing individual
employment situations in terms of meeting the
definition of competitive integrated employment and
also assessing the settings for compliance with the
federal community-setting requirements.

CMS has provided guidance and exploratory
questions related to settings that may have
characteristics of isolating a person. The DDA is
happy to further discuss and visit employment
settings.

Some settings may meet the community settings
requirement but not meet the competitive integrated
employment guidelines. In these situations, there
may be other non-employment related waiver
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services that can support the person. The DDA will
be providing guidance and a checklist to review each
work site and person’s experience.

12. Recommendation to change sentence on page 172 B Clarification The service requirement applies to both people
related to Career Exploration, Service Requirements to previously receiving facility-based or small or large
“Participants previously receiving facility-based or group supports under supported employment or day
small or large group supports under SE or Day habilitation and also new people accessing career
performing work tasks...... ” or language consistent exploration.
with page 4 of the Q&A.

Not accepted Therefore, the sentence is general and will not be

changed.

13. Recommendation to remove limit of Mon-Fri. Clarification Career Exploration facility based supports are
Some job trials may only be available on weekends or provided Monday through Friday only. Career
evening. Exploration small and large group supports can be

provided on any day of the week including
weekends and evenings.

14. Recommendation that the option to work in small Clarification Per federal CMS guidelines and technical guide, this
groups making competitive wages in a community service is a person-centered, comprehensive
setting should not be time limited. employment planning and support service that

provides assistance for waiver program participants
to obtain, maintain or advance in competitive
employment or self-employment. It is a focused,
time limited service engaging a participant in
identifying a career direction and developing a plan
for achieving competitive, integrated employment at
or above the state’s minimum wage. The outcome of
this service is documentation of the participant’s
stated career objective and a career plan used to
guide individual employment support. Therefore we
are unable to remove the time limit reference.
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However, a contract that employs a group of
individuals does not automatically mean their
services fall under career exploration. Each person’s
employment situations should be assessed in terms
of meeting the definition of competitive integrated
employment. A person’s individual employment
situation may meet the competitive integrated
employment requirement and therefore be
authorized to receive employment services which are
not time limited.

15. Recommend that the time-frame restriction Clarification Based on input from the DDA Tiered Standards

language be changed to state that the service may be committee, the limitation will be changed from 3

extended for an additional 3 months upon team review Not accepted months for new people accessing the service to 720

and consensus. hours for the plan year. This is to support various
career exploration opportunities that can occur at
different times during the plan year.

16. Comment supporting guidelines that align with Clarification Based on input received, the DDA will be making the

flexible language of both the CMS and the Final
Settings Rule and which maintain the viability of the
options that currently exist for these individuals. It is
necessary to provide a meaningful day to all and to
provide the broadest opportunity to continue current
jobs and create new ones.

following adjustments to the current language to
support people currently receiving career exploration
services.

Career Exploration 90- day limit will not apply to
people currently receiving services. People currently
receiving Career Exploration will create an
employment goal within their Person-Centered Plan
during their annual team process that outlines their
trajectory and transition time frame toward community
integrated employment.
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Community Development Services

Recommendation

Dept. Response

Dept. Comment

1. Comment that the multiple services described as day
services, billed hourly, create a complex and more
restrictive day for many people. The proposed day
services will result in more administrative cost and
oversight, more errors, and fewer choices for people as
providers struggle to control errors and non-billable
hours. Service definitions overlap, with only minor
differences, and interpretation of the impact of the
differences determines how a service is provided. Other
options should be offered that can be defined under
CDS.

Clarification

In July 2020, the DDA’s meaningful day services
will provide people new opportunities and choice to
receive various types of services and supports during
the day.

Each person’s person-centered plan provides a
picture of the person’s self-identified Good Life, and
includes various focus area exploration topics such
as employment. Based on the information that
come out of focus area exploration, a coordinator
can work with the person to determine the most
appropriate service(s) to support their needs. The
Charting the LifeCourse Integrated Star is a useful
tool for people, families, and teams to consider an
array of integrated supports to achieve the
envisioned good life, including those that are
publicly or privately funded and based on eligibility,
community supports that are available to anyone,
relationship based supports, technology, and also
take into account the assets and strengths of the
individual and family. This tool is helpful to get a
more comprehensive look at all the services and
supports that may exist in a person’s life; not just
eligibility specific supports.

The DDA will continue to work with stakeholders
and develop guidance, webinars, and tools to
educate and support service delivery, billing, and
quality.
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weekend but DH is only Monday —Friday.

2. Recommendation to remove the four person limit Clarification Community development services do not mandate a

included in the CDS definition. The staff to individual staff ratio. Instead, the limitation is on the number of

ratio needs to be individualized, and many providers people that can be supported together in CDS at the

interpreted the four person limit as the prescribed staff Not accepted same time.

ratio. Suggest to change the CDS definition to simply

say that each person is supported in accordance to When supporting people to have an individualized

his/her needs, and the majority of the day is spent in experience where community connections are made,

experiences which include nondisabled persons outside small groups provide more substantial and

of facilities owned and operated by the provider, more meaningful interpersonal interactions. This service

flexibility and creativity in designing daily schedules purpose is to provide supports to assist individuals in

would occur. learning new skills, build new relationships, and
keeping the skills they currently have related to their
individual community integration goals and
outcomes. A smaller number of people with
disabilities in a group proportionate to the group size
and capacity for support is based on national best
practices related to community-based non-work day
services.

3. Comment that based on the amendment it appears Clarification The services and supports that a person receives

that staff should be with individuals the whole time they should be based on their individual assessed needs.

are volunteering. If we are doing drop in service in the When DDA’s Meaningful Day services shift to a fee

new waiver a provider cannot bill for this. If we are for service model, a service provider will only be

working to make individuals independent and lead to billing for service(s) provided. If a person is

employment and do what they want in the community, volunteering independently and is not receiving a

providing supports when they do not need it every hour direct support, there is no service occuring for which

on the job will encourage dependence rather than to bill at that time.

independence.

4. Comment to clarify CDS and ES can be on the Clarification That is correct. Community development services

and employment services can occur any day of the
week. Day Habilitation and Career Exploration:
Facility Based services are limited to
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Monday-Friday.

5. Recommendation that billing time needs to begin
when that service begins which would be when the

person is picked up and end when they are returned
home.

Clarification

Community development services billable time
begins when the service begins and does not include
transportation to/from the service.

6. Recommendation for CDS to include educational
activities and programs.

Clarification

Not accepted

Community development services provide the
participant with development and maintenance of
skills related to community membership through
engagement in community-based activities with
people without disabilities. The activities promote
positive growth and help to develop general skills,
social supports, and self-advocacy skills.

This can include accessing educational activities and
programs. However, this service does not cover the
costs associated with these activities and programs
and does not cover tuition or educational services.
Participants can consider exploring the “participant
education, training, and advocacy support” waiver
service and also consider their personal funds similar
to the general public.

7. Recommendation that CDS services should be able to
be conducted in the participants’ homes when they have
health and other reasons for being unable to be out in
the community for the entirety of the time when these
volunteer activities are being completed.

Clarification

People receiving community development services
may return to their home or to a provider-operated
site during time-limited periods of the day due to
lack of accessible restrooms and public areas to
support personal care, health, emotional, and
behavioral needs as indicated in the person-centered
plan. Residential services cannot be billed during
these times.
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8. Recommendation that CDS services in the home Clarification People receiving community development services
should also be available for support individuals who may return to their home or to a provider-operated
pursue home-based, cottage-industry-type site during time-limited periods of the day due to
self-employment that may not create a competitive lack of accessible restrooms and public areas to
income for the participant, but that serve as getting the support personal care, health, emotional, and
participant involved with their community by virtue of behavioral needs as indicated in the person-centered
PI‘OVidinlg the§e services or products and causes their plan. Residential services cannot be billed during
interaction with the community as part of these these times.
endeavors.
Employment services could be used to support a
person that is self employed, and could potentially
include activities that would happen in the home.
9. Recommendation to add to Service Definition B, “in Clarification People receiving community development services
home or in the community” to #5 and Add #6 may return to their home or to a provider-operated
“Engaging in self-employment and/or hobby activities site during time-limited periods of the day due to
in the home that result in engagement with community lack of accessible restrooms and public areas to
members outside the home at other times.” support personal care, health, emotional, and
behavioral needs as indicated in the person-centered
plan. Residential services cannot be billed during
these times.

Not Accepted Employment Services could be used to support a
person that is self employed, and could potentially
include activities that would happen in the home.

10. Recommendation to add to Service Requirement A: Clarification People receiving community development services

“, including the participant’s home” at the end of the
sentence.

may return to their home or to a provider-operated
site during time-limited periods of the day due to
lack of accessible restrooms and public areas to
support personal care, health, emotional, and
behavioral needs as indicated in the person-centered
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plan. Residential services cannot be billed during
these times.

Development Services -- “My son is trying to make a
business in which he would need to be home to make
this work. This would make it impossible for him to
pursue his business and self-direct his own life.”

Not Accepted Community development services do not occur in
the home, except as stated above.
11. Recommendation to modify Service Requirement I Clarification The stand alone transportation services are designed
as follows: “[Add Except for participants receiving specifically to improve the participant’s and the
this service via Participant-Directed Services], family caregiver’s ability to independently access
transportation to and from and within this service is community activities within their own community in
included within the Community Development Services. response to needs identified through the participant’s
The mode of transportation which achieves the least Person-Centered Plan.
costly, and most appropriate means of transportation for
the participant with priority given to the use of public Not accepted Transportation supports are also components of
transportation when appropriate. Transportation will be some meaningful day such as community
provided or arranged by the licensed provider [remove development services. Payment for transportation
“or self-directed participant”] and funded through the related expenses are based on the participant’s
rate system. [Remove “or the Community Development employer business model.
Services self-directed service budget”]. Add:
Transportation will be a standalone service for in
budgets for participants who self-direct. “SDAN makes
this same recommendation for any service under which
individuals have employer authority and would be
paying mileage reimbursements to their employees or
utilizing transportation supports such as taxi services or
public transportation services.”
12. Comment related to the limits on Community Clarification Employment services could be used to support a

person that is self employed, and could potentially
include activities that would happen in the home.
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13. Recommendation that CDS should be made Clarification People receiving community development services
available in the participant’s home as well as outside of may return to their home or to a provider-operated
the home. The definition of “community” to exclude the site during time-limited periods of the day due to
participant’s home restricts the ability of the participant lack of accessible restrooms and public areas to

to choose online classes, skills development, and support personal care, health, emotional, and
employment development activities that are readily behavioral needs as indicated in the person-centered
acces.sible at home and not necessarily so in an external plan. Residential services cannot be billed during
location. these times.

Not Accepted Employment Services could be used to support a
person that is self employed, and could potentially
include activities that would happen in the home.

14. Comment that the DDA excludes apprenticeships Clarification Day habilitation and community development

from Employment Services other than the 90-day services include supports for volunteering and time
Discovery period. We wonder where in the waiver limited generic paid and unpaid internships and
DDA intends to accommodate participants’ desire to apprenticeships for development of employment
engage in apprenticeships. DDA should allow adequate skills.

time for to support individuals in meaningful

apprenticeships, which according to the U.S. Employment services do not include volunteering,
Department of Labor, require at least 2,000 hours of apprenticeships, or internships unless it is part of the
on-the-job learning. 29 CFR 29.4. This could also be discovery process and are time limited.

handled under CDS.

15. Recommendation to add education opportunities as Clarification Community development services include accessing

an option to Page 19.

educational activities and programs. However, this
service does not cover the costs associated with
these activities and programs and does not cover
tuition or educational services. Participants can
consider exploring the “participant education,
training, and advocacy support” waiver service and
also consider their personal funds similar to the
general public.
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Community Living--Enhanced Supports

Recommendation Dept. Response Dept. Comment

1. Recommendation for the state to provide funding to Clarification The DDA will be reviewing the current room and

supplement the fee for housing or room and board as board requirements and corresponding rate which

people with more intensive needs are often those who has not been adjusted in 20 years to account for the

choose community living or enhanced community cost of living increases.

living. Comment that it is not possible to provide

housing and food, supplies, furnishings, and all

household items for $375.

2. Recommendation for a funding source for the Clarification Transportation to and from and within this service is

purchase of vehicles, or a state only funding source. included within the services and rate. Transportation
will be provided or arranged by the licensed provider
and funded through the rate system. The licensee
shall use the mode of transportation which achieves
the least costly, and most appropriate, means of
transportation for the individual with priority given
to the use of public transportation when appropriate.

3. Recommendation to expand clinicians an agency Accepted Provider qualification language has been edited to

must contract or have on staff to include Licensed read: “Agency must contract or have Licensed

Clinician (LCPC, LCSW-C, LGPC, LMSW) Behavioral Analysis (LBA), Board Certified
Behavioral Analysis (BCBA), Psychologist, or
Licensed Clinician (LCPC, LCSW-C, LGPC,
LMSW) on staff that has experience in the following
areas:”

4. Recommendation to remove “after discharge from a Clarification The initial and ongoing nurse case management and

hospital or skilled nursing rehab facility” noted in the
sentence related to Nurse Case Management and
Delegation on Page 28 K.

delegation services includes training for all assessed
needs. New assessed training needs may arise when
a person has a change in health status or after
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discharge from a hospital or skilled nursing rehab
facility for which additional nurse delegation hours
may be authorized.

Therefore, the DDA edited this sentence which now
notes: “In the event that additional Nurse Case
Management and Delegation training supports are
needed as indicated in the HRST because of a
change in the participant’s health status or after
discharge from a hospital or skilled nursing facility,
the request is reviewed by DDA’s Regional Office
and additional standalone Nurse Case Management
and Delegation Service support service hours can be
authorized.”

Community Living--Group Home

Recommendation Dept. Response Dept. Comment
1. Recommendation to include environmental supports Clarification Per federal guidelines, home accessibility
should be permitted for people in community living as adaptations may not be furnished to adapt living
they may also need assessments for things such as arrangements that are owned or leased by providers
ramps, fire escape adaptations, etc. of waiver services.

Accepted The DDA will request approval from CMS to
support services being available for participants that
have new accessibility needs and want to remain in
their current living arrangement.

2. Recommendation to remove “after discharge from a Clarification The initial and ongoing nurse case management and

hospital or skilled nursing rehab facility” noted in the
sentence related to Nurse Case Management and
Delegation on Page 35.

delegation services includes training for all assessed
needs. New assessed training needs may arise when
a person has a change in health status or after
discharge from a hospital or skilled nursing rehab
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facility for which additional nurse delegation hours
may be authorized.

Therefore, the DDA edited this sentence which now
notes: “In the event that additional Nurse Case
Management and Delegation training supports are
needed as indicated in the HRST because of a
change in the participant’s health status or after
discharge from a hospital or skilled nursing facility,
the request is reviewed by DDA’s Regional Office
and additional standalone Nurse Case Management
and Delegation Service support service hours can be

authorized.”
3. Recommendation that in the event of an emergency, Clarification The DDA regional office can be contacted in the
it would be useful to have more flexible regulations event of an emergency for a waiver nursing service.
regarding additional funding for nursing. Based on the service request and assessed need,

funding authorization can be provided immediately.

Day Habilitation

Recommendation Dept. Response Dept. Comment

Not applicable
Employment Discovery and Customization

Recommendation Dept. Response Dept. Comment
Recommendation for service to have both employer and Not accepted To ensure qualified providers, this service has
budget authority under the self-directed services budget authority only.
delivery model.
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Employment Services

Recommendation Dept. Response Dept. Comment
1. Comment that in the amendment, it states Job Clarification Job development services can be authorized for 90
development services are limited to eight (8) hours per hours up to twice a year for a total of 180 hours.
day and a total maximum of 90 hours unless otherwise
authorized by DDA. Please clarify is Job Development DDA may authorize additional hours with another
hours annually, every time someone has a job loss, provider if documentation indicates that the provider
every two years like discovery or something else. did not put forth a good faith effort to identify

opportunities that align with that person’s job profile
and/or person-centered plan.

2. Comment that under the new waivers, it appears the Clarification The DDA will be looking at services and rates
individual must be with staff when they are job during the 2nd amendment.

developing. Please consider a more flexible method of
job development.

3. Comment that employment services are also too Clarification DDA’s menu of employment services are designed to
complex and the separation of job development and provide more flexibility and meet the needs of a variety
support on the job will not improve employment of people and circumstances.

options. The definition proposed for competitive
integrated employment will result in job loss for many
people. An alternative to CIE needs to be identified to
allow a person to have paid work which does not meet
this definition and this option should not be time
limited. It is not realistic that all people will find CIE
and maintain it with support.

The skills and competencies required to provide job
development based on current best practices are higher
and different than a person providing only ongoing
supports.

The 90 day time limit will not apply to people
currently receiving career exploration services. People
currently receiving career exploration will create an
employment goal within their person-centered plan
during their annual team process that outlines their
trajectory and transition time frame toward community
integrated employment.
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Based on input from the DDA Tiered Standards
Committee, new people requesting career exploration,
after July 1, 2020, can be authorized for up to 720
hours for the plan year. This is to support various
career exploration opportunities that can occur at
different times during the plan year.

4. Recommendation that clarification is needed Accepted The DDA has created guidelines, policies and
regarding the rules for follow along and ongoing procedures that clarifies follow along, ongoing
employment, job development, and how employment employment, job development, and how
services overlap with residential services. employment services overlap with residential

services. This information will be shared with all
stakeholders this Spring.

5. A concern regarding the billing of separate job Clarification The DDA will be looking at services and rates
development services, as this work is often done on during the 2nd amendment.

behalf of numerous people at one time, as a job
developer meets with community employers.

6. Comment that “It was nice to see you recognizing Not applicable The DDA appreciates the support.
different circumstances, so thank you for that.” related
to Pg 54 and 55 B.

Environmental Assessment

Recommendation Dept. Response Dept. Comment
Recommendation to include environmental assessments Accepted The DDA will request approval from CMS to
for people receiving Community Living Group Home support environmental assessment services being
services. available for participants that have changing health

needs that may require new accessibility options
(e.g. grab bars, ramp, stair glide) to support health,
safety, access to the home, and independence.
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Environmental Modifications

Recommendation Dept. Response Dept. Comment
Recommendation to include environmental Clarification Per federal guidelines, home accessibility
modifications for people receiving Community Living adaptations may not be furnished to adapt living
Group Home services. arrangements that are owned or leased by providers

of waiver services.

Accepted The DDA will request approval from CMS to
support services being available for participants who
receive community living -group home or
community living - enhances supports and have new
accessibility needs (e.g. grab bars, ramp, stair glide)
to support health, safety, access to the home, and
independence.

Family Caregiver Training and Empowerment

Recommendation Dept. Response Dept. Comment

Not applicable
Family and Peer Mentoring Supports

Recommendation Dept. Response Dept. Comment

Not applicable
Housing Support Services

Recommendation Dept. Response Dept. Comment

Not applicable
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Individual and Family Directed Goods and Services

Recommendation Dept. Response Dept. Comment
1. Recommendation that the opportunity for people Clarification The DDA encourages and supports people
participating in the DDA funding to be afforded the participating in community based activities based on
chance to take classes where they can meet and their trajectory and outcomes. There are several
socialize with people who they might later go out to services that can provide supports related to taking
dinner with, or see a movie together, or even coordinate classes including: (1) participant education, training,
living in an apartment together. and advocacy supports; (2) personal supports; (3)

community development services; (4) day
habilitation; and (c) community living - group home
services.

The DDA will continue to encourage and
recommend that people engage in community
activities that are free or use their personal funds.
The DDA will not pay for admission food, or tuition
cost for the person or their staff.

Resources related to free events include:
https://washington.org/free-things-to-do
https://weta.org/local/calendar
https://www.eventbrite.com/d/md--baltimore/free--¢

vents/
2. Recommendation to include all “coverage” of a Clarification The Medicaid State Plan Community First Choice
service animal. (CFC) program covers items that substitute for

human assistance and reduces a participant’s
dependence on another person for complete of
covered activities of daily living or instrumental
activities of daily living tasks. This includes an
“other items that substitute for human assistance”
service category, considered on a case-by-case basis,

April 1, 2019 Page 38 of 107


https://washington.org/free-things-to-do
https://weta.org/local/calendar
https://www.eventbrite.com/d/md--baltimore/free--events/
https://www.eventbrite.com/d/md--baltimore/free--events/

such as service animal.
Not acceptable
Service opportunity is available under CFC program.
Items associated with a service animal can be
purchased with personal funds.

3. Recommendation to cover smartphones. Clarification To ensure eligible Americans have access to critical
communication services the Federal Communication
Commission established the Lifeline Assistance
service in 1985. Maryland waiver participants can
apply to the Lifeline assistance program which
provides a cell phone, minutes, and supports data
services for Medicaid recipients.

Information can be viewed at:
https://www.entouchwireless.com/states/maryland-li
feline-free-phone-service

Depending on the assessed need, the waiver’s
assistive technology and service also includes
general types of technology support such as for
speech and communication devices, deaf and hard of
hearing, computers and telephones, environmental
control, aids for daily living, blind and low vision,
and cognitive supports along with some examples.
Various items can be covered under several of the
support areas to address a need identified in the plan
and noted in the assistive technology assessment (if
applicable).

Not accepted
The Waiver does not pay for smartphones and
associated monthly service line or data cost. These
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items can be purchased by the participant with their
own personal funds similar to the general public.

4. Comment that the list of covered items is limiting in Clarification As per federal guidelines, “individual directed goods
the scope of value. and services are services, equipment or supplies not
otherwise provided through this waiver or through
the Medicaid state plan that address an identified
need in the service plan (including improving and
maintaining the participant’s opportunities for full
membership in the community) and meet the
following requirements: the item or service would
decrease the need for other Medicaid services;
AND/OR promote inclusion in the community;
AND/OR increase the participant’s safety in the
home environment; AND, the participant does not
have the funds to purchase the item or service or the
item or service is not available through another
source.”

The DDA will consider expanding the scope, seek
input from stakeholders, and include in the next

amendment.
5. Recommendation to offer this service under the Not accepted As per federal guidelines, this service is limited to
traditional service delivery model. waivers that incorporate the Budget Authority

participant direction opportunity.

6. Recommendation to include health and adaptations Clarification Assistive technology, durable medical supplies, and
services not allowed under the state plan, such as those environmental modifications may support adaptation
listed in the Medicaid Home and Community-Based services. Medically necessary therapies

Services (HCBS) Taxonomy under Category 11: Other recommended by professional clinicians are covered
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Health and Therapeutic Services. under Medicaid. For some items, participants can
consider using their personal funds similar to the
general public.

The DDA will consider expanding the scope, seek
input from stakeholders, and include in the next
amendment.

7. Recommendation to remove the cap on the services Clarification Therapeutic swimming and therapeutic horseback
or restore/expand the Health and Adaptations category riding is currently listed as allowable services.

to cover therapeutic services, like swimming and
horseback riding, that are currently mentioned in this Not accepted Individual and Family Directed Goods and Services
section. are purchased from the participant-directed budget
savings and must be documented in the
Person-Centered Plan. During the waiver renewal,
the service limit was increased from $2,000 to
$5,500 per year from the total self-directed budget of
which $500 is dedicated to staff recruitment and
advertisement.

8. Recommendation to allow amounts higher than Not accepted Individual and Family Directed Goods and Services
$5500 if pre-authorized by DDA and justified in the are purchased from the participant-directed budget
individual’s plan. savings and must be documented in the
Person-Centered Plan. During the waiver renewal,
the service limit was increased from $2,000 to
$5,500 per year from the total self-directed budget of
which $500 is dedicated to staff recruitment and
advertisement.

9. Recommendation for service to be flexible enough to Clarification Qualifications for services, equipment or supplies
permit individuals to access appropriate services from vendors are very broad, flexible, and include:
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qualified providers on the condition that they provide 1. Commercial business
person-centered justifications and appropriate

) 2. Community organization
documentation.

3. Licensed professional

Live-In Caregiver Supports

Recommendation Dept. Response Dept. Comment

1. Recommendation to support self-directing Clarification Live-in Caregiver Supports are available under the
participants who live in their own home with supports self-directed service delivery model for people who
from an unpaid live-in caregiver. live in their own home with supports from an unpaid
live-in caregiver. The purpose of Live-in Caregiver
Supports is to pay the additional cost of rent and
food that can be reasonably attributed to an unrelated
live-in personal caregiver who is residing in the
same household with an individual. Live-in
Caregiver Supports for live-in caregivers is not
available in situations in which the participant lives
in his/her family's home, the caregiver's home, or a
residence owned or leased by a DDA-licensed
provider.

Community First Choice and personal supports are
options to explore for supports in the family home.

2. Recommendation to add “the Provider” as Accepted The following sentence was edited to reflect: “This
responsible for sending a copy of the live-in caregiver agreement is developed by the provider and will be
agreement. forwarded to Coordinator of Community Services
for submission to the DDA as part of the service
request authorization.

April 1, 2019 Page 42 of 107



Medical Day Care

Recommendation

Dept. Response

Dept. Comment

Recommendation to include the provision of behavior
and nursing services for people participating in Medical
Day.

Clarification

Nursing services are covered within Medical Day
Care therefore it would be duplicative to authorize
stand alone nursing services.

The Office of Long Term Services and Supports
(OLTSS) will explore supporting with the
Maryland Association for Adult Day Services the
option of behavioral supports services at their
programs.

Nurse Consultation

discharge from a hospital or nursing facility.

Recommendation Dept. Response Dept. Comment
Not applicable
Nurse Case Management and Delegation
Recommendation Dept. Response Dept. Comment
1. Recommendation that throughout the waiver, nursing Clarification The initial and ongoing nurse case management and
case management and delegation should be able to be delegation services includes training for all assessed
adjust for other significant changes outside of just Accepted needs. New assessed training needs may arise when

a person has a change in health status or after
discharge from a hospital or skilled nursing rehab
facility for which additional nurse delegation hours
may be authorized.

Therefore, the DDA edited this sentence which now
notes: “In the event that additional Nurse Case
Management and Delegation training supports are
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needed as indicated in the HRST because of a
change in the participant’s health status or after
discharge from a hospital or skilled nursing facility,
the request is reviewed by DDA’s Regional Office
and additional standalone Nurse Case Management
and Delegation Service support service hours can be

authorized.”
2. Recommendation to remove “after discharge from a Clarification The initial and ongoing nurse case management and
hospital or skilled nursing rehab facility”. delegation services includes training for all assessed

needs. New assessed training needs may arise when
a person has a change in health status or after
discharge from a hospital or skilled nursing rehab
facility for which additional nurse delegation hours
may be authorized.

Therefore, the DDA edited this sentence which now
notes: “In the event that additional Nurse Case
Management and Delegation training supports are
needed as indicated in the HRST because of a
change in the participant’s health status or after
discharge from a hospital or skilled nursing facility,
the request is reviewed by DDA’s Regional Office
and additional standalone Nurse Case Management
and Delegation Service support service hours can be
authorized.”

3. Recommendation to allow Nurse Case Management Not accepted This service is time limited.
and Delegation services during the time a person is
participating in ED&C on Page 110 J
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Nurse Health Case Management

Recommendation Dept. Response Dept. Comment

Not applicable
Participant Education, Training and Advocacy Supports

Recommendation Dept. Response Dept. Comment
1. Recommendation to consider a higher cap due to Clarification This service covered expenses include:
transportation cost. Prominent trainings like Project 1. Enrollment fees associated with for training
STIR and Partners in Policymaking are comprised of a programs, conferences, and workshops,
series of individual sessions. Since registration is free, 2. Books and other educational materials, and
the support here would be transportation. More than 10 3. Transportation related to participation in training
hours of transportation may be needed, especially for courses, conferences and other similar events.
participants travelling from outlying areas of the state.

Not accepted In the event additional supports for transportation is
needed, it can be supported by accessing the stand
alone transportation service for participants to attend
training and advocacy supports.

2. Comment that the first two lines of the service Clarification Waiver services are one of many resources, services

definition are a very diverse set of uses, but the
resources of "10 hours/year" cited later is a very limited
time to cover so many opportunities.

and supports available to assist individuals and
families as they build their lives toward their vision
of the of the “Good Life.”

Each person’s person-centered plan provides a
picture of the person’s self-identified Good Life, and
includes various focus area exploration topics such
as community involvement, day to day life,
relationships, employment, and lifelong learning.

Based on the information that come out of focus area
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exploration, a coordinator can work with the person
to determine the most appropriate service(s) to
support their needs. The Charting the LifeCourse
Integrated Star is a useful tool for people, families,
and teams to consider an array of integrated supports
to achieve the envisioned good life, including those
that are publicly or privately funded and based on
eligibility, community supports that are available to
anyone, relationship based supports, technology, and
also take into account the assets and strengths of the
individual and family. This tool is helpful to get a
more comprehensive look at all the services and
supports that may exist in a person’s life; not just
eligibility specific supports.

Each year, participants can consider exploring
community educational opportunities, “participant
education, training, and advocacy support” waiver
service, and also use their personal funds similar to
the general public.

Personal Supports

Recommendation Dept. Response Dept. Comment
1. Comment that the service definition language for Clarification The DDA waiver programs include various
Personal Supports is limiting, goes against meaningful day, support, and residential services
Person-Centered Planning and Self-Direction, and takes that support specific outcomes. Waiver services can
choice away from the individual and team. complement and/or supplement the services that are

available through the Medicaid State plan and other
federal, state and local public programs as well as
the supports that families and communities provide
to individuals. Waiver participants have full access
to Maryland Medicaid State Plan services, including

April 1, 2019 Page 46 of 107



Community First Choice and Early and Periodic
Screening, Diagnosis and Treatment (EPSDT)
services based on assessed need.

Personal supports services are designed to assist
participants who live in their own or family homes
with acquiring, building, and maintaining the skills
necessary to maximize their personal independence.
These services include:(1) in home skills
development; and (2) community integration and
engagement skills development.

The person-centered plan identifies the waiver
services as well as other services and supports that a
person needs in order to live successfully in the
community and, therefore, avoid institutionalization.
It must reflect the full range of a participant’s
service needs and include both the Medicaid and
non-Medicaid services along with informal supports
that are necessary to address those needs.

Each person’s person-centered plan provides a
picture of the person’s self-identified Good Life, and
includes various focus area exploration topics such
as employment.

Based on the information that come out of focus area
exploration, a coordinator can work with the person
to determine the most appropriate service(s) to
support their needs. The Charting the LifeCourse
Integrated Star is a useful tool for people, families,
and teams to consider an array of integrated supports
to achieve the envisioned good life, including those
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that are publicly or privately funded and based on
eligibility, community supports that are available to
anyone, relationship based supports, technology, and
also take into account the assets and strengths of the
individual and family. This tool is helpful to get a
more comprehensive look at all the services and
supports that may exist in a person’s life; not just
eligibility specific supports.

2. Recommendation to add more language to the
Personal Supports definition to put more emphasis on
“support.”

Accepted

We are open to recommendations. Some of the
current language states:

Personal Supports are individualized supports,
delivered in a personalized manner, to support
independence in a participant’s own home and
community in which the participant wishes to be
involved, based on their personal resources.

Personal Supports services assist participants who
live in their own or family homes with acquiring,
building, and maintaining the skills necessary to
maximize their personal independence.

3. Recommendation that travel time be included in the
rate.

Clarification

The new proposed rate will include a transportation
component.

Billable time begins when the service begins and
does not include transportation to/from the service.

4. Recommendation to include language that personal
supports can be provided during the day when
meaningful supports are not provided as an option if
someone works in the evening as long as they stay
within their daily limit for hours.

Accepted

The language has been edited to read “During the
day when meaningful day services (i.e. Employment
Services, Supported Employment, Employment
Discovery and Customization, Career Exploration,
Community Development Services, and Day
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Habilitation) are not provided;”

5. Disagreement with removal of awake overnight from
participants who need overnight supports.

Clarification

Not accepted

Personal support services are designed to be
habilitative in nature; meaning they should support
people to learn, keep or improve skills and
functional abilities. People that have a medical need
for overnight supports may receive services under
the Medicaid State Plan Community First Choice
Program.

Personal Supports services under the waiver differ in
scope, nature, and provider training and
qualifications from personal care services in the
State Plan.

6. Concerns shared related to: 1) the current definition
and DDA’s interpretation of the definition, as is now
being implemented in regional offices, too narrowly
defines habilitation supports; 2)the elimination of
overnight supports, which are putting the health and
safety of many participants at risk; and 3) the
restrictions of these services during weekdays when
individuals who work with traditional service providers
at generally at their meaningful day programs.

Clarification

Personal support services are designed to be
habilitative in nature; meaning they should support
people to learn, keep or improve skills and
functional abilities. They assist participants who live
in their own or family homes with acquiring,
building, and maintaining the skills necessary to
maximize their personal independence. These
services include:(1) in home skills development; and
(2) community integration and engagement skills
development.

People that have a medical need for overnight
supports may receive services under the Medicaid
State Plan Community First Choice Program.

Services are not limited to weekdays. To clarify
service options the following language will be added
related to when they are available. “During the day
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when meaningful day services (i.e. Employment
Services, Supported Employment, Employment
Discovery and Customization, Career Exploration,
Community Development Services, and Day
Habilitation) are not provided.

7. Recommendation to work with DRM to rewrite the Clarification The DDA works with various stakeholders including

definition of Personal Supports that accommodates the DRM related to the service delivery system and

needs of waiver participants. considers all recommendations.

8. Recommendation to reword Service Requirement F Accepted The DDA will rework the language. To clarify

to read: Personal Supports are available at any time service options the following language will be added

needed by the participant. related to when they are available. “During the day
when meaningful day services (i.e. Employment
Services, Supported Employment, Employment
Discovery and Customization, Career Exploration,
Community Development Services, and Day
Habilitation) are not provided.

9. Recommendation to add the following language Clarification The current language notes “Personal Support

related to the 82 hours per week limitations: “With the services are limited to 82 hours per week unless

exception of individuals self-directing their services,” otherwise pre-authorized by the DDA.” Services

Not accepted above the 82 hours can be authorized based on

assessed need regardless of service delivery model
chosen.

10. Recommendation to change the definition of Not accepted Personal support services are designed to be

Personal Supports to "This service can include supports
offered in community integration, home health aid,
personal care, companion, and homemaker if these
supports are provided along with assistance in

habilitative in nature; meaning they should support
people to learn, keep or improve skills and
functional abilities. They assist participants who live
in their own or family homes with acquiring,
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acquiring, retaining and improving self-help, building, and maintaining the skills necessary to
socialization, and/or adaptive skills." maximize their personal independence. These
services include:(1) in home skills development; and
(2) community integration and engagement skills
development.

Maryland’s Medicaid services include home health
aide services and personal care is provided under the
Community First Choice program.

11. Recommendation to consider allowing an increase Clarification The current language notes “Personal Support
to the 82 hour limit to alleviate a crisis at least services are limited to 82 hours per week unless
temporarily. otherwise pre-authorized by the DDA.” Services

above the 82 hours can be authorized based on
assessed need.

In addition, the DDA regional office can be
contacted in the event of an emergency. Based on
the service request and assessed need, funding
authorization can be provided immediately.

12. Recommendation to modify the definition to allow Not accepted Personal support services assist participants who live

personal care services without the requirement of being in their own or family homes with acquiring,

in conjunction with another service while work is done building, and maintaining the skills necessary to

to ensure no gaps in services exists between DDA maximize their personal independence. These

services and CFC. services include:(1) in home skills development; and
(2) community integration and engagement skills
development.

People that have a medical need for overnight
supports may receive services under the Medicaid
State Plan Community First Choice Program. In
addition, natural supports, assistive technology, and
remote support services can be explored.
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Everyday there are advances in technology. For
example there are watches that tracks seizure
activity which can be linked to caregiver's phones to
alert them of their loved ones seizure activity;
motion sensor with pager, and wireless bed monitor
with alarms.

Concerns and challenges should be shared with the
DDA RO Director.

13. Recommendation to change service description to Accepted The DDA will rework the language to read
“Participant needs support for community engagement “Personal Supports services assist participants who
(outside of meaningful day services) or home skills live in their own or family homes with acquiring,
development or maintenance.” Under the current building, or maintaining the skills necessary to
Service Definition and its implementation, Personal maximize their personal independence.”

Supports relate to skills development and does not

include goals of maintenance or retention of skills.

14. Comment that limiting Personal Supports to a Clarification The current language notes “Personal Support
default of 82 hours per week, without providing a services are limited to 82 hours per week unless
meaningful mechanism for obtaining ongoing supports otherwise pre-authorized by the DDA.” Services
in excess of that cap, places individuals at serious risk above the 82 hours 